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to political parties in parliament. There 

are also EWC members who do not 

independent MPs.

LEGAL CAPACITY OF 
WORKS COUNCILS
The council is a collective body that 

a parliament. It is surprising that 

this collective responsibility is not 

only individual EWC 

members can take 

legal action. 

In some EU 

have the status of 

in France. They are 

registred with the 

their own bank account from which they 

and property rights to conclude binding 

contracts with external business 

for central management to bear the 

costs.

Contracts with an external service 

provider are not concluded by the 

by the council itself. This is especially 

European Works Councils: “You can’t drive a car without 

wheels”

EU Directive. 

(see Legal 

Highlight in IRN 15/2023) 

are the foundations of a works council system. 

access to experts is not guaranteed in Ireland. This was one of the triggering points of 

the infringement proceedings against Ireland launched by the European Commission in 

May 2022.

EU in terms of the number of European Works Councils. Ireland 

is now in the same league as Germany and France. Many more 

legislation than workers in Ireland itself. 

legal order that is alien to the Irish tradition. The “blueprint” 

for the EWC Directive came more from Germany-Austria-

Netherlands (in terms of the structure and internal functioning 

countries can be helpful in assessing fundamental issues of a works council system.

call strikes. 

own. 

“department” within the company but stands outside the hierarchy. There is no upper 

Works councils 

without 

funding would 

be a sham 

“parliament”
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This is illustrated by a recent legal dispute in Austria. An EWC based on the subsidiary 

requirements was refused by the employer to hire interpreters for a meeting. If the EWC 

for years and the employer would be able to bring the EWC to a standstill. 

not be objected to.

The ban on strikes is compensated by giving the council extensive access to the 

training entitlements are part of the normal means to be paid by the employer. 

WHY SHOULD I PAY YOUR LAWYER IF YOU SUE ME?
This is a question that Anglo-Saxon (especially US) managers often ask the council. 

borne by the company. This also applies when there are disputes. 

European principles and the principles of the EWC Directive. 

sides have to be paid by the company. This applies regardless of which side wins the dispute.

partnership. 

Unions without the right to strike would be collective begging. Works councils without 

funding would be a sham “parliament” without a function. If individual EWC members had to 

PROFESSIONALISATION OF WORKS COUNCILS

even invoice the employer for advice and training of the EWC and thus become a 

companies to bill employers for council training. 

In France there are large consultancies that exclusively advise councils. The market leader 

special trade fairs for works councils. This may sound unusual for Ireland. 

because Ireland is now playing in the same league as Germany and France. And EWCs in 

based on the trust of the client (i.e. the 

council). 

This principle of any works council 

system has not been taken into account 

at all in Irish legislation. There must be 

no unequal treatment of EWCs with and 

legal personality. This principle was 

Court in a judgment of December 2022.

EWC IS PART 
OF CORPORATE 
GOVERNANCE
The agenda of an EWC is very similar 

to the agenda of a supervisory board. 

Important strategic issues of transnational 

the Board and the EWC. 

Implementation is only allowed after 

the Board has agreed and the EWC has 

completed consultation. In order to do 

extensive expert support – especially in 

restructuring. 

costs for this can amount to several 

tens of thousands of euro per year – in 

cost of an average EWC can easily reach 

€1 million per year or more. A large part 

of this is interpretation costs. Such sums 

can never be raised by individual EWC 

members.

 “SPIRIT OF 
COOPERATION”

conclude a contract with external 

service providers. 


